SETTLEMENT AGREEMENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE (the “Agreement”) is entered into by and
between plaintiff Jennifer Habelito, individually and in her representative capacity as a plaintiff
on behalf of the certified class of persons defined below (“Plaintiff”), and Defendant GuthyRenker LLC (referred to herein as “Defendant” or “Guthy-Renker”). Plaintiff and Defendant are
collectively referred to herein as the “Parties.”
RECITALS
A. On January 22, 2013, Plaintiff filed a class action complaint in Los Angeles Superior
Court (Case No. BC499558) against Guthy-Renker, alleging six causes of action,
including, for: (1) violation of California’s Automatic Renewal Law, Cal. Bus. & Prof.
Code § 17600 et seq.; (2) violation of California’s Consumer Legal Remedies Act, Cal.
Civ. Code § 1750 et seq.; (3) violation of California’s Unfair Competition Law, Cal. Bus.
& Prof. Code § 17200 et seq.; (4) fraud; (5) negligence; and (6) breach of contract (the
“Action”).
B. Plaintiff’s complaint alleged that Guthy-Renker’s billing practices are unlawful with
respect to its Proactiv line of skin care products. Specifically, and as set forth in detail in
the Complaint, Plaintiff alleges that Guthy-Renker has been unlawfully imposing
unauthorized renewal charges for products that consumers never ordered, and has failed
to adequately disclose its automatic renewal policy to consumers, and seeks to represent a
class of all similarly situated persons.
C. Guthy-Renker denies the allegations in Plaintiff’s complaint, denies any legal violation
whatsoever, denies that class certification is appropriate, and asserts various affirmative
defenses to Plaintiff’s claims.
D. On April 27, 2015, the Court entered an order granting Plaintiff’s motion for class
certification, and certified the following class of persons:
All California citizens who, since January 22, 2009, purchased Proactiv products
from Guthy-Renker and, as a result of their purchase, were automatically enrolled
in Guthy-Renker’s automatic delivery and automatic renewal billing policy and
charged for additional products and shipments beyond their initial purchase.
E. On October 19, 2015, and November 23, 2015, the Court conducted a hearing and
continued hearing on Guthy-Renker’s motion to compel arbitration as to a portion of the
certified class, and granted the motion, in part, as to those consumers who purchased on
or after July 9, 2014.
F. On April 28, 2016, the Court entered an order amending the class definition to the
following:
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All California citizens who, between January 22, 2009 and July 8, 2014,
purchased Proactiv products from Guthy-Renker and, as a result of their purchase,
were automatically enrolled in Guthy-Renker’s automatic delivery and automatic
renewal billing policy and charged for additional products and shipments beyond
their initial purchase.
G. Guthy-Renker’s business records indicate, and Guthy-Renker has confirmed, that as of
April 2016, the class size was approximately 761,005 individuals.
H. The Parties have conducted an investigation and discovery of the facts and have analyzed
the relevant legal issues in regard to the claims and defenses asserted in the Action,
including conducting numerous depositions of Guthy-Renker, of Guthy-Renker’s
corporate officers and employees, and of Plaintiff, and extensive written discovery.
Plaintiff and her counsel believe that the claims asserted have merit. Guthy-Renker
believes that the claims asserted are without merit and that Guthy-Renker has complete
defenses thereto. The Parties have each looked at the uncertainties of trial and the
benefits to be obtained under the proposed settlement and have considered the costs,
risks, and delays associated with the continued prosecution of this complicated and time
consuming litigation and the likely appeals of any rulings in favor of either Plaintiff or
Guthy-Renker. Based on the foregoing, the Parties desire to settle this matter and resolve
their claims without additional litigation.
I. Without admitting any liability or making any other admissions of any kind, the parties
desire to resolve this matter and, on May 14, 2013, January 4, 2016, May 11, 2016, and
October 24, 2016, conducted four, formal mediation sessions before the Honorable Peter
D. Lichtman (Ret.) in downtown Los Angeles at the offices of JAMS. Additionally, the
parties engaged in numerous months of additional informal settlement communications
via telephone, email and in-person meetings, and informal discussions through the
Honorable Peter D. Lichtman (Ret.). The result of these arms-length mediation sessions
and settlement discussions concluded in the terms for a proposed class settlement, as set
forth herein.
J. Accordingly, it is now the intention of the Parties and the objective of this agreement to
avoid the costs of trial and settle and dispose of, fully and completely and forever, the
claims released herein and described below.
1. DEFINITIONS
Unless otherwise indicated above, the following shall be defined terms for purposes of this
Agreement. Some of the definitions in this section use terms that are defined later in the section.
1.1.
As used herein, the term “Agreement” means this Settlement Agreement and
Release, including all exhibits hereto.
1.2.
As used herein, the term “ California Auto-Renewal Law” means or refers to
California Business & Professions Code § 17600, et seq.
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1.3.
As used herein, the term “Claims Administrator” means or refers to the Claims
Administrator, to be chosen by counsel for Plaintiff and the Class, with notice to Guthy-Renker,
to effectuate the Settlement as described herein.
1.4.
As used herein, the term “Class” or “Certified Class” means all California citizens
who, between January 22, 2009 and July 8, 2014, purchased Proactiv products from GuthyRenker and, as a result of their purchase, were automatically enrolled in Guthy-Renker’s
automatic delivery and automatic renewal billing policy and charged for additional products and
shipments beyond their initial purchase. As of April 2016, Guthy-Renker’s records indicate, and
Guthy-Renker has confirmed, that the Class consists of approximately 761,005 individuals. The
terms “Class” or “Certified Class” shall not include any persons who validly and timely submit a
Request for Exclusion according to the terms of this Agreement, nor any officers, directors,
employees, or agents of Guthy-Renker, the Court, or the Parties’ counsel.
1.5.

As used herein, the term “Class Member” means a member of the Certified Class.

1.6.
As used herein, the term “Class Notice” means the legal notice of the terms of the
proposed settlement, as approved by Plaintiff’s Counsel, Guthy-Renker’s Counsel, and the
Court, to be provided to Class Members pursuant to Section 3.2 of this Agreement. The Class
Notice shall be substantially in the form attached as Exhibit A hereto.
1.7.
As used herein, the term “Court” means the Superior Court of California for the
County of Los Angeles in the Action.
1.8.
As used herein, the term “Current Subscriber” shall be defined as any person who
is (a) a Class Member and (b) who continued to purchase and receive shipments of any of the
Proactiv line of skin care products as of the date this Agreement has been signed by all parties
and counsel.
1.9.
As used herein, the term “Fairness Hearing” means the hearing at or after which
the Court will make a final decision whether to approve this Agreement as fair, reasonable and
adequate.
1.10. As used herein, the term “Final Approval Order and Judgment” means the order
finally certifying the Class for settlement purposes only and approving the Settlement and this
Agreement, as contemplated in Section 3.7 of this Agreement.
1.11. As used herein, the term “Final Effective Settlement Date” shall be (a) the date
five (5) days after the entry of the Final Judgment and Order Approving Settlement, if no timely
objections have been filed and Plaintiff’s motions for final approval and attorneys’ fees have
been granted in full or in part; or (b) in the event that a timely objection has been filed, but no
timely notice of appeal is filed, then sixty-five days after the entry of Final Judgment and order
Approving Settlement; or (c) in the event that a timely objection has been field, and a timely
notice of appeal is filed, then thirty-five (35) days after such appeal or other review has been
finally concluded and is no longer subject to review, whether by appeal, petitions for rehearing,
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petitions for rehearing en banc, petitions for writ of certiorari, or otherwise.
1.12. As used herein, the term “Defense Counsel” means the law firm of Latham &
Watkins LLP.
1.13. As used herein, the term “Plaintiff’s Counsel” or “Class Counsel” means the law
firm of Wucetich & Korovilas LLP.
1.14. As used herein, the term “Guthy-Renker” means named defendant Guthy-Renker
LLC, and unless otherwise indicated, shall not mean or refer to any other person, entity,
subsidiary, or affiliate.
1.15. As used herein, the term “Preliminary Approval Order” means the order: (1)
preliminarily approving the Class settlement as fair, reasonable, and adequate; (2) determining
that Plaintiff adequately represents the Class and shall be its class representative; (3) appointing
Plaintiff’s Counsel as counsel for the Class; (4) approving the method of notice; and (5) setting a
date for the Fairness Hearing, as contemplated in Sections 2.1 and 3.1 of this Agreement.
1.16. As used herein, the term “Notice Date” means 14 calendar days after entry of the
Preliminary Approval Order.
1.17. As used herein, the term “Settlement” means the settlement of this Action and
related claims effectuated by this Agreement.
2. SETTLEMENT TERMS
2.1.
Certification of the Class. The parties agree to settle this litigation on a classwide basis pursuant to the class definition certified by the Court’s April 28, 2016, order, which
modified the certified class definition to be as follows: “All California citizens who, between
January 22, 2009 and July 8, 2014, purchased Proactiv products from Guthy-Renker and, as a
result of their purchase, were automatically enrolled in Guthy-Renker’s automatic delivery and
automatic renewal billing policy and charged for additional products and shipments beyond their
initial purchase.”
2.2.
Injunctive Relief and Change in Practices. The parties agree to entry by the
Court of a Stipulated Injunction in the form of Exhibit B, which shall contain the following
provisions:
(a) Guthy-Renker shall not:
(1) Fail to present its automatic renewal offer terms or continuous service offer
terms in a clear and conspicuous manner before the subscription or purchasing
agreement is fulfilled and in visual proximity, or in the case of an offer conveyed
by voice, in temporal proximity, to the request for consent to the offer.
(2) Charge the consumer's credit or debit card or the consumer's account with a
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third party for an automatic renewal or continuous service without first obtaining
the consumer's affirmative consent to the agreement containing the automatic
renewal offer terms or continuous service offer terms.
(3) Fail to provide an acknowledgment that includes the automatic renewal or
continuous service offer terms, cancellation policy, and information regarding
how to cancel in a manner that is capable of being retained by the consumer. If
the offer includes a free trial, Guthy-Renker shall also disclose in the
acknowledgment how to cancel and allow the consumer to cancel before the
consumer pays for the goods or services.
(b) Guthy-Renker shall provide a toll-free telephone number, electronic mail address, a
postal address only when the seller directly bills the consumer, or another cost-effective,
timely, and easy-to-use mechanism for cancellation that shall be described in the
acknowledgment specified in paragraph (3) of subdivision (a).
(c) In the case of a material change in the terms of the automatic renewal or continuous
service offer that has been accepted by a consumer, Guthy-Renker shall provide the
consumer with a clear and conspicuous notice of the material change and provide
information regarding how to cancel in a manner that is capable of being retained by the
consumer.
(d) The requirements of these provisions shall apply only prior to the completion of the
initial order for the automatic renewal or continuous service, except as follows:
(1) The requirement in paragraph (3) of subdivision (a) may be fulfilled after
completion of the initial order.
(2) The requirement in subdivision (c) shall be fulfilled prior to implementation of
the material change.
(e) “Automatic Renewal Terms” or “Automatic Renewal Offer Terms” shall have the
meaning set forth in Cal. Bus. & Prof. Code § 17601.
(f) For purposes of Section 2.2(a)(1), “clear and conspicuous” or “clearly and
conspicuously” means in a larger type than the surrounding text, or in contrasting type,
font, or color to the surrounding text of the same size, or set off from the surrounding text
of the same size by symbols or other marks, in a manner that clearly calls attention to the
language. In the case of a visual disclosure, the exemplar attached hereto as Exhibit C,
which sets forth the Automatic Renewal Terms and Automatic Renewal Offer Terms in
bold text (without other bold text in the order summary) and sets forth the Automatic
Renewal Terms and Automatic Renewal Offer Terms in a separate paragraph, is
sufficiently clear and conspicuous for purposes of the Stipulated Injunction and
California Business & Professions Code Sections 17601(c) and 17602(a)(1). Without
prejudice to its ability to adopt additional or different changes, Guthy-Renker agrees to
implement the exemplar attached as Exhibit C in its online ordering form for any
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products which are the subject of the Action. In the case of an audio disclosure, “clear
and conspicuous” and “clearly and conspicuously” means in a volume and cadence
sufficient to be readily audible and understandable.
(g) In furtherance of the above provisions, Guthy-Renker’s practices shall include, but
not be limited to, the following:
(1) The “terms and conditions” page of any of Guthy-Renker’s website(s) which
sells products under continuous or automatic renewal terms shall set forth in
full the terms of its automatic renewal billing and cancellation policies.
Guthy-Renker’s current terms and conditions page, a sample of which is
attached hereto as Exhibit D, together with the disclosure language in the
online order form attached hereto as Exhibit C, complies with the
requirements of the Stipulated Injunction and the express consent, affirmative
consent, and clear and conspicuous requirements of California Business &
Professions Code Sections 17600, 17601(c) and 17602(a)(1)-(2).
(2) Guthy-Renker shall maintain on such website(s) a check-box requiring
customers to expressly agree to Guthy-Renker’s terms and conditions, which
shall be hyperlinked, and the line item language immediately next to the
check-box shall specifically reference the automatic renewal billing and
cancellation policy (e.g., the check-box shall appear immediately next to
language identical or substantially similar to the following: “By checking this
box, you are electronically signing your order, agreeing to the terms above
and to our general Terms and Conditions, including our auto-renewal billing
program if applicable, and authorizing us to charge continuous automatic
payments to the credit card you have provided.”) The exemplars attached
hereto as Exhibits C-D are together sufficient to obtain a consumer’s consent
to the agreement containing the automatic renewal offer terms or continuous
service offer terms for purposes of the Stipulated Injunction and to satisfy the
express consent, affirmative consent, and clear and conspicuous requirements
of California Business & Professions Code Sections 17600, 17601(c), and
17602(a)(1)-(2).
2.3.
Settlement Fund and Class Relief. Guthy-Renker shall disburse to Class
Members the following relief, including making available to Class Members up to $15,220,100
in cash on a claims-made basis, together with the non-monetary relief described below:
a. Claims for Cash; Minimum $20, Maximum $75. All Class Members shall be entitled
to submit a claim to the Claims Administrator for cash relief. Guthy-Renker agrees to
make a minimum cash payment of $20 to each Class Member who submits a timely and
valid Claim Form to the Claims Administrator. Depending on the number of valid claims
submitted, Class Members may receive on a pro rata basis up to a maximum cash
payment of $75 as set forth herein.
b. Alternative Option to Claim Product Worth $75 Minimum. All Class Members shall
be entitled to alternatively submit a claim for a minimum $75 worth of Eligible Product
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(defined below) pursuant to the terms of Section 2.3(c) below, plus free shipping, by so
electing on the Claim Form. Any Class Member who submits a claim to receive Eligible
Product shall not be entitled to receive cash.
c. Automatic Distribution of $75 Worth of Product to Class Members Who Do Not
Submit a Claim and who are Current Subscribers for Whom Guthy-Renker
Possesses Current Contact and Address Information. For any Class Member who
does not submit a claim for either the cash or product option, and who is a Current
Subscriber, Guthy-Renker shall automatically distribute to each such Class Member,
without a claims process, a minimum $75 worth of product, plus free shipping. Each
Current Subscriber shall be entitled to select product from one of three categories
established by Guthy-Renker; one of the categories shall consist of items from the catalog
of Proactiv-related product (the “Eligible Product”). If a Current Subscriber does not
specify the desired Eligible Product, Guthy-Renker may fulfill $75 worth of Eligible
Product from any of the three categories at its sole discretion.
d. Automatic Distribution of Merchandise Certificates for Minimum $75 Worth of
Product to Class Members Who Do Not Claim Cash or Product.
For Class Members who do not submit a claim for either the cash or product option, and
who are not Current Subscribers, Guthy-Renker shall automatically distribute to each
such Class Member, without a claims process, a Merchandise Certificate entitling the
Class Member to redeem the Merchandise Certificate for a minimum $75 worth of
product, to be fulfilled from Eligible Product pursuant to the terms of Section 2.3(c)
above. The Merchandise Certificates shall be issued directly to all such Class Members
(other than Current Subscribers) for whom Guthy-Renker has a complete e-mail address
or complete United States Postal Service mailing addresses, with no claims made process.
The Merchandise Certificates shall be valid for a period of 120 days, after which they
will expire. Such class members’ addresses shall be run through the National Change of
Address database to confirm currency of address information.
e. Minimum $2,500,000 Cash Payment to Class Members or Cy Pres. Guthy-Renker
agrees and guarantees it will distribute at least two million five hundred thousand dollars
($2,500,000.00) cash to Class Members and/or a cy pres jointly selected by Plaintiff and
Guthy-Renker, subject to Court approval, by establishing a Qualified Settlement Fund
consisting of an initial minimum $2,500,000 cash. If the amount of money paid to Class
Members, based on claims submitted (and after increasing the amount paid to each
claimant to $75), still is less than $2,500,000, Guthy-Renker agrees to pay the difference
between $2,500,000 and the amount paid to Class Members to a cy pres jointly selected
by Plaintiff and Guthy-Renker, subject to Court approval. Within thirty days of written
notice from the Claims Administrator that cash claims exceed $2,500,000, Guthy-Renker
shall supplement the Qualified Settlement Fund, in an amount necessary to satisfy total
cash claims, but only to the extent cash claims exceed $2,500,000, and only in an amount
equal to $20 multiplied by the number of claims, less $2,500,000.
2.4.
Attorneys’ Fees. The parties agree that Plaintiff’s Counsel may apply to the
Court for an award of attorneys’ fees and costs of up to $5,150,000 and that Guthy-Renker shall
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not object to an award of up to this amount, but in no event shall Guthy-Renker be liable for any
attorneys’ fees and costs in excess of $5,150,000. Guthy-Renker shall pay the fee and costs
awarded by the Court, up to $5,150,000 within fifteen (15) calendar days of the Final Effective
Settlement Date. The parties agree that any order approving the attorneys’ fee award shall
contain the following language: “Guthy-Renker shall make a single payment in an amount of
$[total fee awarded by Court] to be paid into the Habelito v. Guthy-Renker Qualified Settlement
Fund, as defined under Section 468B of the Internal Revenue Code.” The amount of attorneys’
fees and costs was negotiated at arm’s length, and only after agreement was reached on all
substantive terms of settlement. This amount shall be paid separately from other amounts of
cash relief afforded by this Agreement and shall not affect the amount of benefits distributed to
Class Members.
2.5.
Incentive Award to Plaintiff. The parties agree that Plaintiff’s counsel may
apply to the Court for an incentive award to Plaintiff in the amount of up to $10,000 in
recognition of the efforts expended by Plaintiff as the Class Representative in commencing this
Action and serving as Class Representative. Guthy-Renker agrees not to object to Plaintiff’s
Counsel’s request of an award up to $10,000 but in no event shall Guthy-Renker be liable for any
incentive award in excess of $10,000. Guthy-Renker shall pay the incentive award ordered by
the Court, up to $10,000 within fifteen (15) calendar days of the Final Effective Settlement Date.
The amount of the incentive award was negotiated at arm’s length, and only after agreement was
reached on all substantive terms of settlement. This amount shall be paid separately from other
amounts of cash relief afforded by this Agreement and shall not affect the amount of benefits
distributed to Class Members.
2.6.
Settlement Implementation Costs. Guthy-Renker shall bear all reasonable costs
of retaining the Claims Administrator to effectuate the Settlement and providing Class Notice in
the manner prescribed in Section 3.2 of this Agreement. This amount shall be paid separately
from other amounts of cash relief afforded by this Agreement and shall not affect the amount of
benefits distributed to Class Members.
2.7.
Confirmatory Discovery. Guthy-Renker agrees to provide a response to a
special interrogatory under oath regarding the size of the class, the number of Class Members
who are Current Subscribers at the time of benefit distribution, and a breakdown of the value of
current customer orders for a single billing cycle, including shipping costs.
3. CLASS SETTLEMENT PROCEDURES
3.1.
Settlement Approval. As soon as practicable after the signing of this
Agreement, Plaintiff at her expense shall move the Court for an order: (1) preliminarily
approving this Agreement as fair, reasonable and adequate, pursuant to Cal. Code Civ. Proc.
§ 382 and Cal. R. Crt. 3.769(c); (2) approving the form, manner, and content of the Class Notice
as described in Section 3.2; (3) setting the date and time of the Fairness Hearing; (4) confirming
Plaintiff as Class Representative; and (5) confirming Wucetich & Korovilas LLP as Class
Counsel. Guthy-Renker shall co-operate with Plaintiff to obtain preliminary approval of the
Settlement consistent with the terms herein.
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3.2.
Notice. Subject to Court approval as provided in Section 3.1, the Parties agree
that no later than 14 calendar days after entry of the Preliminary Approval Order, the Class
Administrator will provide the Class with notice of the proposed settlement by the following
methods:
(a)

E-Mail. No later than 14 calendar days after entry of the Preliminary Approval
Order, the Claims Administrator will provide the Class with written notice via email to all Class Members for whom Guthy-Renker possesses a valid e-mail
address. The written notice will be substantially similar to the long form form
attached hereto as Exhibit A, subject to Court approval, and include instructions
on how to access settlement materials via the internet. No later than 14 days prior
to the expiration of the period for timely objections and/or requests for exclusion,
the Claims Administrator will provide the Class with a second reminder notice via
e-mail to all Class Members for whom Guthy-Renker possesses a valid e-mail
address. The second notice shall remind Class Members of the pending deadline
to submit a claim for any cash payment and/or product.
1) Postcard Notice via U.S. Mail. No later than 14 calendar days after issuance
of the e-mail notice described above, the Claims Administrator will provide notice
via U.S. mailing of the short-form notice attached hereto as Exhibit A to Class
members for whom the e-mail notice is returned as undeliverable or otherwise
bounces back. All deadlines triggered by this Agreement, including to make a
claim, object, or request to be excluded, shall be extended for such Class members
by the number of days between issuance of the e-mail notice and issuance of the
postcard notice. Such class members’ addresses shall be run through the National
Change of Address database to confirm currency of address information.

(b)

Internet Publication.
1) Settlement Website Publication. Starting no later than 14 days after the
entry of the Preliminary Approval Order, the Claims Administrator will set up
an internet based website at which it shall post the Class Notice (substantially
similar to the long-form notice attached here as Exhibit A) together with the
settlement documents, including a copy of this Agreement. The website will
be active until at least the date of the Final Fairness Hearing.

3.3.
Objections. Any Class Member who wishes to object to the Settlement must
send a written objection to the Settlement Administrator no later than sixty (60) calendar days
following the Notice Date. Written objections must set forth the following:
i.

the name of this Action (“Habelito v. Guthy-Renker”);

ii.

the full name, address, and telephone number of the person objecting;

iii.

the word “Objection” at the top of the document; and

iv.

in clear and concise terms, the legal and factual arguments supporting the
objection.
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Alternatively, Class Members who would like to object to the settlement may send a Notice of
Intention to Appear at the Final Fairness Hearing, as outlined in Section 3.4 below.
3.4.
Intention to Appear at Fairness Hearing. Any Class Member who wishes to be
heard at the Fairness Hearing must send written Notice of Intention to Appear with to the
Settlement Administrator no later than 60 calendar days following the Notice Date. The Notice
of Intention to Appear must set forth the following:
i.

the name of this Action (“Habelito v. Guthy-Renker.”);

ii.

the full name, address, and telephone number of the person intending to
appear at the Fairness Hearing;

iii.

the words “Notice of Intention to Appear” at the top of the document;

iv.

the points the person wishes to speak about at the Fairness Hearing; and

v.

the identity (name, address, and telephone number) of any lawyer who will
speak on the person’s behalf.

Alternatively, Class Members who would like to object to the settlement may send an Objection,
as outlined in Section 3.3 above.
3.5.
Proof Of Notice. Within 5 calendar days of the filing deadline for Plaintiff to file
her Motion for Final Approval of Settlement, or such other time required by the Court, GuthyRenker and the Claims Administrator shall file with the Court and serve upon Plaintiff’s Counsel
a declaration confirming that the Class Notice has been provided in accordance with Section 3.2
of this Agreement.
3.6.
Requests for Exclusion/Opt Outs. Any Class Member who wishes to be
excluded from or opt out of the Settlement must send a written, signed Request for Exclusion to
the Claims Administrator no later than 60 calendar days following the Notice Date (the “Opt-Out
Deadline”). The Request for Exclusion must set forth the following:
i. the name of this Action (“Habelito v. Guthy-Renker.”);
ii. the full name, address, and telephone number of the person requesting to
be excluded;
iii. the words “Request for Exclusion” at the top of the document; and
iv. a declaration stating “I request that I be excluded from the Settlement in
Habelito v. Guthy-Renker, Los Angeles Superior Court Case No.
BC499558. I understand that by requesting to be excluded from the Class,
I am not entitled to receive any benefits under the Settlement.”
The Request for Exclusion must be personally signed by the Class Member who seeks to opt out;
no Class Member may opt out by having a request to opt out submitted by an actual or purported
agent or attorney acting on behalf of the Class Member. No opt out request may be made on
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behalf of a group of Class Members.
Each Class Member who does not submit a Request for Exclusion substantially in compliance with
this Section within the deadline set by the Court shall be deemed to participate in the Settlement
and all releases provided in this Agreement. For purposes of determining timeliness, Requests for
Exclusion shall be deemed to have been submitted on the date postmarked by the postal service or
other expedited delivery service.
After conferring with Defense Counsel regarding the exclusions mailed pursuant to this Section,
Class Counsel shall file a list of Class Members who have timely and validly excluded
themselves as part of or a supplement to Plaintiff’s Motion for Final Approval of the Settlement
and/or the proposed Final Approval Order & Judgment.
3.7.
Final Approval Order and Judgment. No later than sixteen (16) court days
prior to the Fairness Hearing, or at such other time required by the Court, Plaintiff at his expense
shall move the Court for final approval of the Settlement. Guthy-Renker shall co-operate with
Plaintiff to obtain final approval of the Settlement.
3.8.
Effect Of Agreement If Settlement Is Not Approved. This Agreement is being
entered into only for the purpose of settlement. In the event that the Court does not approve the
Settlement, or the Final Approval Order and Judgment is not entered for any reason, or the Final
Effective Settlement Date does not occur for any reason, then this Agreement shall be deemed
null and void ab initio. In that event: (a) the Preliminary Approval Order and all of its provisions
shall be vacated by its own terms, and the Action shall revert to the status that existed prior to the
execution date of this Agreement, including no certification of a class; and (b) no term of this
Agreement or any draft thereof, or of the negotiation, documentation, or other part or aspect of
the Parties’ settlement discussions, shall have any effect, nor shall any such matter be admissible
in evidence for any purpose in the Action, or in any other proceeding and shall not be used for
any purpose in legal argument.
3.9.
Benefit Distribution To The Settlement Class. Within thirty-five (35) days
following the Final Effective Settlement Date the Claims Administrator shall mail and/or e-mail
to Class Members the monetary and non-monetary benefits contemplated under this Agreement,
as described above in Section 2.3, except as follows: (a) Within sixty-five (65) days following
the Final Effective Settlement Date, Guthy-Renker shall ship any Eligible Product pursuant to
Section 2.3(b); and (b) Guthy-Renker shall honor any properly redeemed Merchandise
Certificate which is presented within the time period set forth in Section 2.3(c) by shipping
Eligible Product.
3.10. Entry of Stipulated Injunction. Within thirty-five (35) days following the Final
Effective Settlement date the parties shall file with the Court the proposed Stipulated Injunction
contemplated in section 2.2 of this Agreement in the form of Exhibit B hereto.
4. JUDGMENT AND RELEASES.
4.1.
Approval Of This Agreement. As soon as practicable after execution of this
Agreement, counsel for all Parties will jointly take all necessary and appropriate steps to secure
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the Court’s approval of this Agreement as set forth herein.
4.2.
Judgment. The Final Approval Order and Judgment shall include provisions for
entry of judgment pursuant to Cal. R. Court 3.769(h) in accordance with the terms of this
Agreement and provide that each party shall bear its own attorneys’ fees and costs except as
otherwise expressly stated here.
4.3.
Plaintiff’s Release Of Guthy-Renker. Plaintiff, and each of Plaintiff’s
successors, assigns, legatees, heirs, and personal representatives, hereby release and forever
discharge Guthy-Renker and each of Guthy-Renker’s parent, sister and subsidiary corporations,
affiliated entities, predecessors, successors and assigns, and any of their present and former
directors, officers, employees, shareholders, agents, partners, licensors, privies, representatives,
attorneys, accountants, insurers, and all persons acting by, through, under or in concert with
them, or any of them, from any and all manner of action, causes of action, claims, demands,
rights, suits, obligations, debts, contracts, agreements, promises, liabilities, damages, charges,
losses, costs, expenses and attorneys’ fees, of any nature whatsoever, known or unknown, in law
or equity, fixed or contingent, which they have or may have arising out of or relating to any of
the acts, omissions or other conduct alleged in the Action, including, but not limited to, (1) any
and all violations of Cal. Bus. & Prof. Code § 17600 et seq.; (2) any and all violations of
California’s the Consumer Legal Remedies Act, Cal. Civ. Code § 1750 et seq.; (3) any and all
violations of California’s Unfair Competition Law, Cal. Bus. & Prof. Code § 17200 et seq.; (4)
fraud; (5) negligence; and (6) breach of contract and the alleged related claims, specifically with
respect to automatic renewal billing for its Proactiv line of skin care products and allegations that
Guthy-Renker has been unlawfully imposing unauthorized renewal charges for products that
consumers never ordered.
4.4.
The Class Release Of Guthy-Renker. Upon entry of the Final Approval Order
and Judgment, Class Members who have not validly and timely requested to be excluded from
the proposed Settlement, and each of their respective successors, assigns, legatees, heirs, and
personal representatives shall release and forever discharge Guthy-Renker and each of GuthyRenker’s parent, sister and subsidiary corporations, affiliated entities, predecessors, successors
and assigns, partners, licensors, privies, and any of their present and former directors, officers,
employees, shareholders, agents, representatives, attorneys, accountants, insurers, and all persons
acting by, through, under or in concert with them, or any of them, from any and all manner of
action, causes of action, claims, demands, rights, suits, obligations, debts, contracts, agreements,
promises, liabilities, damages, charges, losses, costs, expenses, and attorneys’ fees, of any nature
whatsoever, known or unknown, in law or equity, fixed or contingent, which they have or may
have arising out of or relating to any of the acts, omissions or other conduct alleged in the
Action, including, but not limited to, (1) any and all violations of Cal. Bus. & Prof. Code
§ 17600 et seq.; (2) any and all violations of California’s the Consumer Legal Remedies Act,
Cal. Civ. Code § 1750 et seq.; (3) any and all violations of California’s Unfair Competition
Law, Cal. Bus. & Prof. Code § 17200 et seq.; (4) fraud; (5) negligence; and (6) breach of
contract and the alleged related claims, specifically with respect to Guthy-Renker’s automatic
renewal billing for its Proactiv line of skin care products and allegations that Guthy-Renker has
been unlawfully imposing unauthorized renewal charges for products that consumers never
ordered.

12

4.5.
Waiver Of California Civil Code § 1542. Plaintiff, in her individual capacity
only, expressly and affirmatively waive California Civil Code § 1542 which states: “A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.” Plaintiff,
in her individual capacity only, hereby waives any and all federal and state statutes similar in
substance, meaning or application to this California Civil Code § 1542. This general release
does not and shall not apply to any Class Members other than Plaintiff individually.
5. ADDITIONAL PROVISIONS.
5.1.
No Admission Of Liability. This Agreement reflects the compromise and
settlement of disputed claims among the Parties. Its constituent provisions, and any and all
drafts, communications and discussions relating thereto, shall not be construed as or deemed to
be evidence of an admission or concession of any point of fact or law (including, but not limited
to, matters respecting class certification) by any person, including Guthy-Renker, and shall not
be offered or received in evidence or requested in discovery in this Action or any other action or
proceeding as evidence of an admission or concession.
5.2.
Change Of Time Periods. The time periods and/or dates described in this
Agreement with respect to the giving of notices and hearings are subject to approval and change
by the Court or by the written agreement of counsel for the Parties, without notice to the Class.
5.3.
Real Parties In Interest. In executing this Agreement, the Parties warrant and
represent that they, including Plaintiff in her representative capacity on behalf of the Class, are
the only persons having any interest in any of the claims that are described or referred to herein,
or in any of the pleadings, records, and papers in the Action, and, except as provided herein,
neither said claims nor any part thereof have been assigned, granted or transferred in any way to
any other person, firm or entity.
5.4.
Voluntary Agreement. This Agreement is executed voluntarily and without
duress or undue influence on the part of or on behalf of the Parties, or of any other person, firm
or entity.
5.5.
Binding On Successors. This Agreement shall bind and inure to the benefit of
the respective future successors, assigns, legatees, heirs, and personal representatives of each of
the Parties.
5.6.
Parties Represented By Counsel. The Parties hereby acknowledge that they
have been represented in negotiations for and in the preparation of this Agreement by
independent counsel of their own choosing, that they have read this Agreement and have had it
fully explained to them by such counsel, and that they are fully aware of the contents of this
Agreement and of its legal effect.
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5.7.
Authorization. Each Party warrants and represents that there are no liens or
claims of lien or assignments in law or equity or otherwise of or against any of the claims or
causes of action released herein and, further, that each Party is fully entitled and duly authorized
to give this complete and final release and discharge.
5.8.
Entire Agreement. This Agreement and Exhibits attached hereto contain the
entire agreement between the Parties and constitutes the complete, final and exclusive
embodiment of their agreement with respect to the subject matter hereof. This Agreement is
executed without reliance upon any promise, representation or warranty by any Party or any
representative of a Party, other than those expressly set forth herein.
5.9.
Construction And Interpretation. Neither Party nor any of the Parties’
respective attorneys shall be deemed the drafter of this Agreement for purposes of interpreting
any provision hereof in any judicial or other proceeding that may arise between or among them.
This Agreement has been, and must be construed to have been, drafted by all Parties to it, so that
any rule that construes ambiguities against the drafter will have no force or effect.
5.10. Headings. The various headings used in this Agreement are solely for the
convenience of the Parties and shall not be used to interpret this Agreement.
5.11. Exhibits. The exhibits to this Agreement are integral parts of the Agreement and
Settlement and are hereby incorporated and made a part of this Agreement.
5.12. Modifications And Amendments. No amendment, change or modification of
this Agreement or any part thereof shall be valid unless in writing signed by the Parties and
approved by the Court, except as otherwise expressly provided herein.
5.13. Governing Law. This Agreement is entered into in accordance with the laws of
the State of California and shall be governed by and interpreted in accordance with those laws.
5.14. Further Assurances. Each of the Parties hereto shall execute and deliver any
and all additional papers, documents and other assurances and shall do any and all acts or things
reasonably necessary in connection with the performance of his or her or its obligations
hereunder to carry out the express intent of the Parties hereto.
5.15. Agreement Constitutes A Complete Defense. To the extent permitted by law
this Agreement may be pleaded as a full and complete defense to, and may be used as the basis
for an injunction against, any action, suit, or other proceeding that may be instituted, prosecuted
or attempted in breach of or contrary to this Agreement.
5.16. Execution Date. This Agreement shall be deemed executed upon the last date of
execution of all of the undersigned.
5.17. Counterparts. This Agreement may be executed in counterparts, each of which
shall constitute an original, but all of which together shall constitute one and the same
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EXHIBIT A
(CLASS NOTICE)
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LONG FORM NOTICE
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LEGAL NOTICE
YOU ARE ENTITLED TO RECEIVE A MINIMUM $20 OR MAXIMUM $75 CASH OR,
ALTERNATIVELY A MINIMUM $75 WORTH OF PRODUCT
TO:

All California citizens who, between January 22, 2009 and July 8, 2014, purchased
Proactiv products from Guthy-Renker LLC and, as a result of their purchase, were
automatically enrolled in Defendant’s automatic delivery and automatic renewal billing
policy and charged for additional products and shipments beyond their initial purchase.

YOU SHOULD READ THIS NOTICE CAREFULLY BECAUSE IT WILL AFFECT
YOUR RIGHTS.
A settlement has been proposed in a class action lawsuit pending in the Los Angeles County
Superior Court for the State of California entitled Habelito v. Guthy-Renker LLC, Case No.
BC499558 (the “Consumer Action”). This notice explains the nature of the lawsuit, the general
terms of the proposed settlement, and your legal rights and obligations.
DEADLINES CONTAINED IN THIS NOTICE
YOU MAY:

DUE DATE:

Make a Claim for $20 Minimum Cash
(Maximum $75 Depending on Number of
Claims Submitted)

Postmarked by: [date]

Make a Claim for $75 Minimum Worth of
Skin Care Products

Postmarked by: [date]

Do Nothing and Automatically Receive a
Minimum $75 Worth of Skin Care Products
If You Are a Current Proactiv Subscriber

No Deadline

Do Nothing and Automatically Receive a
Merchandise Certificate for a Minimum of
$75 Worth of Skin Care Products if You are
Not a Current Proactiv Subscriber

No Deadline

Exclude Yourself From The Settlement

Postmarked by: [date]

Object To The Settlement

Postmarked by: [date]

Request To Appear At The Fairness Hearing

Postmarked by: [date]
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WHAT THE CONSUMER ACTION IS ABOUT
On April 27, 2015, the California Superior Court for the County of Los Angeles, the
Honorable Jane L. Johnson presiding, certified as a class action the lawsuit of Habelito v. GuthyRenker LLC, Case No. BC499558. This means that the Class Representative, through Class
Counsel, can pursue the certified claims on behalf of all class members.
The Class Representative generally claims that Guthy-Renker LLC violated California Business
& Professions Code §17600 et seq. by enrolling class members in automatic renewal billing for
Proactiv products, allegedly without complying with the statute’s disclosure requirements and
other requirements for automatic renewal billing practices. The Class Representative also asserts
related claims for violation of California’s Consumer Legal Remedies Act, Civil Code § 1750 et
seq., violation of California’s Unfair Competition Law, Business & Professions Code § 17200,
as well as fraud, negligence, and breach of contract.
Guthy-Renker denies any wrongdoing, and contends that the disclosures for its Proactiv
subscription program are compliant with California law and that its customers knowingly
consented to joining its subscription program.
The Court has not decided that Guthy-Renker did anything wrong and has not issued any
decisions on the merits of the case or made any determination as to whether either party’s
contentions are valid. The Court has merely decided that the lawsuit can proceed as a certified
class action with respect to the Class Representative’s claims.
The parties have since reached a settlement of the case on the terms described in this notice.
WHY HAVE I RECEIVED THIS NOTICE
If you have received this notice via e-mail, it is because records show that you purchased
Proactiv products from Guthy-Renker LLC and as a result of your initial purchase Guthy-Renker
LLC later charged you for and you received additional shipments beyond your initial purchase,
during the time period at issue in this case.
Alternatively, you may be viewing this notice on the case administrator’s website because the
Court has indicated that the notice should be posted publicly in order to reach potential members
of the certified class whose email addresses may be outdated, unavailable, or invalid.
THE PROPOSED SETTLEMENT
As party of the settlement, Guthy-Renker LLC has agreed to entry of a stipulated injunction
requiring it to comply with the provisions of California Business & Professions Code § 17600
regarding automatic renewal billing. The full terms of the stipulated injunction can be reviewed
in the settlement agreement, which is posted on the case administrator website at
www._____.com. Among other things, the stipulated injunction shall require clear and
conspicuous disclosures of Guthy-Renker LLC’s automatic renewal billing policies, require that
Guthy-Renker LLC set forth those automatic renewal billing policies in the terms and conditions
page of its website, and require consumers to check a box manifesting their asset to those terms
during the ordering process.
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In addition, as part of the settlement, Guthy-Renker LLC shall disburse to Class Members the
following relief, including making available to Class Members up to $15,220,100 in cash on a
claims-made basis, together with the non-monetary relief described below:
1) Claims for Cash; Minimum $20, Maximum $75. All Class Members may make a
claim for cash by submitting a claim on the claims administrator’s website at
www.__________.com. All Class Members who submit a valid and timely claim form
shall receive a minimum $20 cash payment. Depending on the number of valid claims
submitted, Class Members may receive on a pro rata basis up to a maximum cash
payment of $75.
2) Alternative Option to Claim Product Worth $75 Minimum. Class Members may
alternatively, instead of cash, submit a claim for a minimum $75 worth of product
(including a Proactiv-related product option), plus free shipping, by so electing on the
claim form at www.__________.com . Any Class Member who submits a claim to
receive product shall not be entitled to receive cash.
3) Automatic Distribution of $75 Worth of Product to Class Members Who Do Not
Submit a Claim and who are Current Subscribers for Whom Guthy-Renker
Possesses Current Contact and Address Information. Class Members who do not
submit a claim for either cash or products, and who are current subscribers of Proactiv
products, shall automatically receive a minimum $75 worth of product, plus free
shipping. Current subscribers may select which products they would like to receive by so
indicating on the claims administrator’s website at www.__________.com. Otherwise,
Guthy-Renker may choose the products at its discretion.
4) Automatic Distribution of Merchandise Certificates for Minimum $75 Worth of
Eligible Product to Class Members Who Do Not Claim Cash or Product. Class
Members who do not submit a claim for either the cash or product option, and who are
not Current Subscribers, shall automatically receive a merchandise certificate entitling
the Class Member to redeem the Merchandise Certificate for a minimum $75 worth of
product.
5) Minimum $2,500,000 Cash Payment to Class Members or Cy Pres. The settlement
establishes minimum two million five hundred thousand dollars ($2,500,000.00) cash
floor payment to Class Members and/or a cy pres charity jointly selected by Plaintiff and
Guthy-Renker, subject to Court approval. Specifically, if the amount of money paid to
Class Members, based on claims submitted, is less than $2,500,000, even after adjusting
each claimant’s amount up to $75, Guthy-Renker LLC shall pay the difference between
the $2,500,000 minimum and the amount paid to Class Members to the charity.
Subject to Court approval, Class Representative and named plaintiff Jennifer Habelito (“”Class
Representative”) will be paid an enhancement of up to $10,000 for her services as Class
Representative and her efforts in bringing the Consumer Action, and the attorneys for the Class
(“Class Counsel”) will be paid up to $5,150,000 for their attorneys’ fees and reimbursement of
costs. The final decision regarding the amount of attorneys’ fees, costs, and enhancements that
will be paid to Class Counsel and the Class Representative are subject to the discretion of the
Court and the Court’s approval.
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JUDGMENT AND RELEASE OF ALL CLAIMS
If the Court approves the proposed settlement, it will enter Judgment pursuant to California Rule
of Court 3.769(h). All Class Members who do not validly and timely request to be excluded from
the proposed settlement, and each of their respective successors, assigns, legatees, heirs, and
personal representatives shall release and forever discharge Defendant and each of Defendant’s
parent, sister and subsidiary corporations, affiliated entities, predecessors, successors and
assigns, partners, licensors, privies, and any of their present and former directors, officers,
employees, shareholders, agents, representatives, attorneys, accountants, insurers, and all persons
acting by, through, under or in concert with them, or any of them, from any and all manner of
action, causes of action, claims, demands, rights, suits, obligations, debts, contracts, agreements,
promises, liabilities, damages, charges, losses, costs, expenses, and attorneys’ fees, of any nature
whatsoever, known or unknown, in law or equity, fixed or contingent, which they have or may
have arising out of or relating to any of the acts, omissions or other conduct alleged in the Action
including any and all violations of Cal. Bus. & Prof. Code § 17600 et seq. and related claims
brought in the lawsuit regarding Guthy-Renker LLC’s automatic renewal billing policies.
FINAL FAIRNESS HEARING
On [DATE] at [TIME], a hearing will be held on the fairness of the proposed settlement. At the
hearing, the Court will be available to hear any objections and arguments concerning the fairness
of the proposed settlement. The hearing will take place before Judge [Insert Judge Name and
Court Address].
HOW TO CLAIM CASH
To receive the $20 minimum to $75 maximum cash payment, you must submit a claim form
within 60 days of receipt of this notice. Claims may be submitted through the claims
administrator’s website at www._______.com
HOW TO CLAIM PRODUCT
If you are a current subscriber of Proactiv skin care products and desire to receive a minimum
$75 worth of product instead of cash, you do not need to do anything. Current subscribers who
do not submit a claim shall automatically receive the minimum $75 worth of product, including
a Proactiv-related product option.
If you are not a current subscriber of Proactiv skin care products and desire to receive a
minimum $75 worth of product instead of cash, you must submit a claim form within 60 days of
receipt of this notice. Claims may be submitted through the claims administrator’s website at
www.____.com
HOW TO RECEIVE A MERCHANDISE CERTIFICATE
If you are not a current subscriber of Proactiv skin care products and do nothing, you will receive
a merchandise certificate entitling you to redeem the certificate for a minimum $75 worth of
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product. If you prefer to receive cash, or if you prefer to receive product without the need to
redeem a merchandise certificate, you must submit a claim.
HOW TO EXCLUDE YOURSELF FROM THE SETTLEMENT
You have the right to exclude yourself from the Class and the settlement. To exclude yourself
from the Class, you must send a letter by U.S. Mail saying that you wish to do so. The Request
for Exclusion must state:
“I request that I be excluded from the Settlement in Habelito v. Guthy-Renker
LLC, Los Angeles Superior Court Case No. BC499558. I understand that by
requesting to be excluded from the Class, I will not receive any benefits under
the Settlement.”
You must also include: (1) the name of this Action (“Habelito v. Guthy-Renker LLC.”); (2)
your full name, current address, and telephone number; (3) your signature; and (4) the words
“Request for Exclusion” at the top of the document. You must postmark your exclusion
request to the address below no later than [date]:
ADMINISTRATOR
[INSERT ADDRESS]

REQUESTS FOR EXCLUSION THAT ARE NOT POSTMARKED ON OR BEFORE
[DATE] WILL NOT BE HONORED.
You cannot exclude yourself by telephone or by email. You cannot exclude yourself by mailing
a request to any other location or after the [date] deadline. The letter must be signed by you.
You cannot exclude yourself by having an actual or purported agent or attorney acting on behalf
of you or a group of Class Members sign the letter.
If you timely and validly submit a Request for Exclusion from the Class, you will be excluded
from the Class, you will not be bound by the judgment entered in the Consumer Action, and you
will not be precluded from otherwise prosecuting any individual claim, if timely, against
Defendant based on the conduct complained of in the Consumer Action. However, should you
not submit a timely and valid Request for Exclusion, you will be bound by the settlement and
will be barred from pursuing an individual claim.
ADMINISTRATOR
[INSERT ADDRESS]
If you are a Class Member, you can object to the proposed settlement if you do not think the
proposed settlement is fair, reasonable, or adequate. You can give reasons why you think the
Court should not approve it. The Court will consider your views. To object, you must send a
letter stating that you object to the proposed settlement. You must include (1) the name of the
this Action (“Habelito v. Guthy-Renker LLC.”); (2) your full name, current address, and
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telephone number; (3) your signature; (4) the word “Objection” at the top of the document; and
(5) the legal and factual arguments supporting the objection.
Mail your Objection to the following place, postmarked no later than [date]:
ADMINISTRATOR
[INSERT ADDRESS]
If your objection is rejected, you will be bound by the final judgment just as if you had not
objected.
You may, but need not, enter an appearance through counsel of your choice. If you do, you will
be responsible for your own personal attorneys’ fees and costs.
ATTENDING THE FINAL FAIRNESS HEARING
You do not have to attend the hearing. Class Counsel will answer questions the Court may have.
You are welcome, however, to come at your own expense. If you submit a written objection,
you do not have to come to Court to talk about it. As long as you submitted your written
objection on time, the Court will consider it. You may also pay your own lawyer to attend, but it
is not necessary.
You may ask the Court for permission to speak at the Fairness Hearing. To indicate that you
would like to speak at the Fairness Hearing, it is requested that you send a letter stating you
intend to appear at the Fairness Hearing. You should include (1) the name of the Consumer
Action (“Habelito v. Guthy-Renker LLC.”); (2) your full name, current address, and telephone
number; (3) your signature; (4) the words “Notice of Intention to Appear” at the top of the
document; (5) the points you wish to speak about at the Fairness Hearing; and (6) the identity
(name, address, and telephone number) of any lawyer who will speak on your behalf at the
Fairness Hearing.
Please send your Notice of Intention to Appear to the Settlement Administrator at the address
contained above postmark it by [date].
You cannot speak at the hearing if you have excluded yourself from the settlement.
ADDITIONAL INFORMATION
This description of the Consumer Action is general and does not cover all of the issues and
proceedings thus far. For additional information, visit the settlement website at
www._______.com. In order to see the complete file of the case, you may visit the office of
[Insert Judge Name and Address]. The Clerk will make the file relating to this lawsuit available
to you for inspection and copying at your own expense. You may also contact Plaintiff’s
Counsel, Jason Wucetich, WUCETICH & KOROVILAS LLP, 222 N. Sepulveda Blvd., Ste.
2000, El Segundo, CA 90245, 310-335-2001.
DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR THE
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LITIGATION TO THE CLERK OF THE COURT OR TO THE JUDGE.
Dated: _________________

______________________________
Los Angeles County Superior Court
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SHORT FORM NOTICE
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If you purchased Proactiv
products between January 22,
2009, and July 8, 2014, and
were automatically charged
renewal payments beyond your
initial purchase, you are entitled
to receive a minimum $20 to
maximum $75 in cash or $75
worth of Proactiv merchandise
from a class action settlement.

Habelito v. Guthy-Renker LLC
Settlement Administrator
P.O. Box 0000
City, ST 00000-0000

«Barcode»

First-Class
Mail
US Postage
Paid
Permit #__

«First1» «Last1»
«CO»
«Addr2»
«Addr1»
«City», «St» «Zip» «Country»

Your rights may be affected whether you act
or don’t act. Please read this notice
carefully.
The back of this card provides a summary of
the proposed Settlement, including how you
may obtain monetary benefits from the
Settlement.
LEGAL NOTICE OF PROPOSED CLASS ACTION SETTLEMENT
Habelito v. Guthy-Renker, LLC, Los Angeles Superior Court Case No. BC499558
WHAT THE CONSUMER ACTION IS ABOUT: The lawsuit was filed in the Los Angeles Superior Court for the State of California, against Guthy-Renker LLC on behalf of the
Settlement Class. The Settlement Class includes all California citizens who, between January 22, 2009 and July 8, 2014, purchased Proactiv products from Guthy-Renker
LLC and, as a result of their purchase, were automatically enrolled in Defendant’s automatic delivery and automatic renewal billing policy and charged for additional
products and shipments beyond their initial purchase. The lawsuit alleges that Guthy-Renker LLC’s automatic renewal billing practice violates Cal. Bus. & Prof. Code §
17600 et seq. and other California laws. Guthy-Renker LLC denies any wrongdoing and any liability whatsoever. The Parties have concluded that it is in their best
interests to settle the Consumer Action to avoid expense, inconvenience, and interference with ongoing business operations.
THE PROPOSED SETTLEMENT: Guthy-Renker LLC will be subjected to an injunction requiring it to comply with California law regarding automatic renewal billing,
including to disclose its automatic renewal billing terms and policies in clear and conspicuous language during the ordering produces, to present its automatic renewal
billing terms and policies on the terms and conditions page of its website, and to require that consumers check a box indicating their agreement to the terms and
conditions and specifically to the automatic renewal billing terms and policies during the ordering process. In addition, Guthy-Renker LLC will make available up to
$15,220,100 to Class Members. Guthy-Renker has agreed to compensate Class Members who submit a valid Claim Form via the internet to the Claims Administrator
with a minimum $20 cash payment, up to a maximum $75 payment depending on how many Class Members submit claims. Alternatively, Class Members may elect to
receive, instead of cash, $75 worth of product by so electing on the Claim Form. Class Members who are current subscribers of Proactiv products who do not submit a
claim for cash shall automatically receive the $75 worth of product. Class Members who are not current subscribers and who do not submit a claim for either cash or
product shall automatically receive a Merchandise Certificate entitling the Class Member to redeem the Merchandise Certificate for $75 worth of product.
HOW TO RECEIVE CASH, PRODUCT, OR A MERCHANDISE CERTIFICATE: To receive cash, you must complete the online Claim Form available at
www.____________.com. If you are a current subscriber of Proactiv products and desire to receive a minimum $75 worth of product instead of cash, you do not need
to do anything. Current subscribers who do not submit a claim shall automatically receive the minimum $75 worth of product. If you are not a current subscriber of
Proactiv products and desire to receive a minimum $75 worth of product instead of cash, you must submit a claim form at www.______.______com. If you are not a
current subscriber of Proactiv products and do nothing, you will receive a merchandise certificate entitling you to redeem the certificate for a minimum $75 worth of
product (including Proactiv-related product option). If you prefer to receive cash, or if you prefer to receive product without the need to redeem a merchandise
certificate, you must submit a claim. If you lack internet access you may contact Plaintiff’s counsel for assistance in processing your form using Plaintiff’s counsel’s
contact information set forth below. Regardless of the benefit you choose, you be bound by the settlement unless you exclude yourself. The date of delivery of a
claimis deemed to be the date the online submission of the form to the Claims Administrator.
THIS IS ONLY A SUMMARY NOTICE: For more information about the settlement, including details of how to obtain and complete a Claim Form, the release, provisions
for attorneys’ fees and costs, and other pertinent information, you may obtain a copy of the Notice by visiting the Settlement website: www.____________.com or by mailing
a request for the Notice to: ________ Settlement Administrator, P.O. Box 0000, Novato, CA 94948-0000.
WHO REPRESENTS THE CLASS: The Court has appointed lawyers to represent the Settlement Class. You may hire your own attorney if you wish; however, you
will be responsible for that attorney’s fees and expenses.
FAIRNESS HEARING: A hearing will be held at __:__ _.m. on Month 00, 0000 in Department ___ of the Los Angeles Superior Court, located at 600 South
Commonwealth Ave., Los Angeles, CA, 90005, to determine the fairness of the proposed settlement, including the amount of any award to Class Counsel for costs and
attorneys’ fees. The date for the hearing may be changed without notice. YOU ARE NOT OBLIGATED TO ATTEND THIS HEARING.
TO EXCLUDE YOURSELF FROM THE CLASS OR TO OBJECT TO THE SETTLEMENT: If you are a member of the Settlement Class you have the right to exclude yourself
from the Class and the Settlement by following certain procedures described in the Notice, including but not limited to sending a written request for exclusion.
Requests for exclusions must be submitted to the administrator no later than Month 00, 0000. If you do not exclude yourself and you wish to object to the Settlement
you must submit your objection and/or Notice of Intention to Appear in writing. Objections must be submitted to the administrator no later than Month 00, 0000. You
also must follow the other procedures described in the Notice.
Upon final approval of the settlement by the Court, if you are a member of the Settlement Class and have not validly excluded yourself, your claims against GuthyRenker LLC will be released and you will be entitled to the merchandise certificates described above.
For more information, or to obtain a copy of the Settlement Agreement and other documents filed with the Court, you can view the Court file in the Clerk's Office, visit
the Settlement website: www.__________.com or contact Class Counsel at 1-000-000-0000. Do Not Contact the Clerk of the Court or the Judge concerning this Notice
or with Questions.
By Order of the Los Angeles Superior Court, Dated: Month 00, 0000

JUDGE ANN I. JONES
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CLAIM FORM

27

Habelito v. Guthy-Renker LLC
Los Angeles Superior Court, Case No. BC499558
CLAIM FORM
I am a member of the class certified in Habelito v. Guthy-Renker LLC, Los Angeles Superior
Court, Case No. BC499558. I make the following election of benefits pursuant to the terms of
the class settlement (choose one):
[ ]

I elect to receive the $20 minimum cash payment. I understand this amount may be
adjusted on a pro-rata basis to a maximum of $75 depending on the number of claims
submitted by class members.

[ ]

I elect to receive a minimum $75 worth of product, plus free shipping.
I choose the following product (select one):
[ ]

Bundle #1 - Sheer Cover Sun-Kissed Bronzing Minerals and Trio of Brushes

[ ]

Bundle #2 - Meaningful Beauty Firming Serum and Travel Size Skin Brightening
Decollete & Neck Treatment

[ ]

Bundle #3 - Proactiv Redness Relief Serum and Eye Brightening Serum

My address information, to which the cash or product should be shipped, is as follows:
Name:
Address:
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EXHIBIT B
(PROPOSED INJUNCTION)

1
2
3
4
5
6
7

JASON M. WUCETICH (STATE BAR NO. 222113)
jason@wukolaw.com
DIMITRIOS V. KOROVILAS (STATE BAR NO. 247230)
dimitri@wukolaw.com
WUCETICH & KOROVILAS LLP
222 North Sepulveda Boulevard, Suite 2000
El Segundo, CA 90245
Telephone:
(310) 335-2001
Facsimile:
(310) 364-5201
Attorneys for Plaintiff
JENNIFER HABELITO, individually and on
behalf of all others similarly situated

8

SUPERIOR COURT OF THE STATE OF CALIFORNIA

9

COUNTY OF LOS ANGELES

10
11
12

JENNIFER HABELITO, individually and
on behalf of all others similarly situated,

14
15
16
17

[Assigned for All Purposes to
Hon. Ann I. Jones]

Plaintiff,

13

CASE NO. BC499558

v.

CLASS ACTION

GUTHY-RENKER LLC, a California
limited liability company; and DOES 1
through 10, inclusive,

[PROPOSED] INJUNCTION
Dep’t:

308

Defendants.

18
19
20
21
22
23
24
25
26
27
28
[PROPOSED] INJUNCTION

1

Pursuant to the judgment entered as part of the class action settlement of this matter and

2

the parties’ stipulation for entry of this proposed injunction, and, good cause appearing, the Court

3

hereby enjoins defendant Guthy-Renker LLC (“Defendant” or “Guthy-Renker”) from failing to

4

obtain consumers’ explicit consent for ongoing shipments of a product or ongoing deliveries of

5

service and orders as follows:

6

(a) Guthy-Renker shall not:

7

(1) Fail to present its automatic renewal offer terms or continuous service offer

8

terms in a clear and conspicuous manner before the subscription or purchasing

9

agreement is fulfilled and in visual proximity, or in the case of an offer conveyed

10

by voice, in temporal proximity, to the request for consent to the offer.

11

(2) Charge the consumer's credit or debit card or the consumer's account with a

12

third party for an automatic renewal or continuous service without first obtaining

13

the consumer's affirmative consent to the agreement containing the automatic

14

renewal offer terms or continuous service offer terms.

15

(3) Fail to provide an acknowledgment that includes the automatic renewal or

16

continuous service offer terms, cancellation policy, and information regarding how

17

to cancel in a manner that is capable of being retained by the consumer. If the offer

18

includes a free trial, Guthy-Renker shall also disclose in the acknowledgment how

19

to cancel and allow the consumer to cancel before the consumer pays for the goods

20

or services.

21

(b) Guthy-Renker shall provide a toll-free telephone number, electronic mail address, a

22

postal address only when the seller directly bills the consumer, or another cost-effective,

23

timely, and easy-to-use mechanism for cancellation that shall be described in the

24

acknowledgment specified in paragraph (3) of subdivision (a).

25

(c) In the case of a material change in the terms of the automatic renewal or continuous

26

service offer that has been accepted by a consumer, Guthy-Renker shall provide the

27

consumer with a clear and conspicuous notice of the material change and provide

28

information regarding how to cancel in a manner that is capable of being retained by the
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1

consumer.

2

(d) The requirements of these provisions shall apply only prior to the completion of the

3

initial order for the automatic renewal or continuous service, except as follows:

4

(1) The requirement in paragraph (3) of subdivision (a) may be fulfilled after

5

completion of the initial order.

6

(2) The requirement in subdivision (c) shall be fulfilled prior to implementation of

7

the material change.

8

(e) “Automatic Renewal Terms” or “Automatic Renewal Offer Terms” shall have the

9

meaning set forth in Cal. Bus. & Prof. Code § 17601.

10

(f) For purposes of Section 2.2(a)(1), “clear and conspicuous” or “clearly and

11

conspicuously” means in a larger type than the surrounding text, or in contrasting type,

12

font, or color to the surrounding text of the same size, or set off from the surrounding text

13

of the same size by symbols or other marks, in a manner that clearly calls attention to the

14

language. In the case of a visual disclosure, the exemplar attached hereto as Exhibit A,

15

which sets forth the Automatic Renewal Terms and Automatic Renewal Offer Terms in

16

bold text (without other bold text in the order summary) and sets forth the Automatic

17

Renewal Terms and Automatic Renewal Offer Terms in a separate paragraph, is

18

sufficiently clear and conspicuous for purposes of the Stipulated Injunction and California

19

Business & Professions Code Sections 17601(c) and 17602(a)(1). Without prejudice to its

20

ability to adopt additional or different changes, Guthy-Renker shall to implement the

21

exemplar attached as Exhibit A in its online ordering form for any products which are the

22

subject of this case. In the case of an audio disclosure, “clear and conspicuous” and

23

“clearly and conspicuously” means in a volume and cadence sufficient to be readily

24

audible and understandable.

25

(g) In furtherance of the above provisions, Guthy-Renker’s practices shall include, but not

26

be limited to, the following:

27

(1) The “terms and conditions” page of any of Guthy-Renker’s website(s) which

28

sells products under continuous or automatic renewal terms shall set forth in
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1

full the terms of its automatic renewal billing and cancellation policies. Guthy-

2

Renker’s current terms and conditions page, a sample of which is attached

3

hereto as Exhibit B, together with the disclosure language in the online order

4

form attached hereto as Exhibit , complies with the requirements of the

5

Stipulated Injunction and the express consent, affirmative consent, and clear

6

and conspicuous requirements of California Business & Professions Code

7

Sections 17600, 17601(c) and 17602(a)(1)-(2).

8
9

(2) Guthy-Renker shall maintain on such website(s) a check-box requiring
customers to expressly agree to Guthy-Renker’s terms and conditions, which

10

shall be hyperlinked, and the line item language immediately next to the check-

11

box shall specifically reference the automatic renewal billing and cancellation

12

policy (e.g., the check-box shall appear immediately next to language identical

13

or substantially similar to the following: “By checking this box, you are

14

electronically signing your order, agreeing to the terms above and to our

15

general Terms and Conditions, including our auto-renewal billing program if

16

applicable, and authorizing us to charge continuous automatic payments to the

17

credit card you have provided.”) The exemplars attached hereto as Exhibits A-

18

B are together sufficient to obtain a consumer’s consent to the agreement

19

containing the automatic renewal offer terms or continuous service offer terms

20

for purposes of the Stipulated Injunction and to satisfy the express consent,

21

affirmative consent, and clear and conspicuous requirements of California

22

Business & Professions Code Sections 17600, 17601(c), and 17602(a)(1)-(2).

23

IT IS SO ORDERED.

24
25

Dated: ______________________

______________________________

26

Los Angeles Superior Court Judge

27
28
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EXHIBIT C
(Exhibit A to Proposed Injunction)

EXHIBIT C
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(Exhibit B to Proposed Injunction
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TERMS & CONDITIONS
PLEASE CAREFULLY READ THESE TERMS OF USE AND CONDITIONS OF SALE
BEFORE PLACING AN ORDER ONLINE OR OVER THE TELEPHONE, OR OTHERWISE
USING THIS WEBSITE OR ANY OTHER GUTHYRENKER WEBSITE. This product
website (the “Website”) is owned and operated by GuthyRenker LLC and its affiliates
(collectively “GuthyRenker”, “us”, “we” or “our”). These Terms of Use and Conditions of
Purchase and any amendments or supplements to it, together with our Privacy Policy
(collectively, the “Agreement”) form a legally binding agreement between you and Guthy
Renker. This Agreement governs your access to and use of any GuthyRenker Website, any
order you place through a GuthyRenker website or by telephone, and, as applicable, your
use or attempted use of our products and services (collectively, “Your Use”).
Your use of the Website shall be deemed to constitute your consent to be bound by this
Agreement and shall be enforceable in the same way as if you had signed this Agreement.
IF YOU DO NOT AGREE TO BE BOUND BY THIS AGREEMENT, PLEASE DO NOT USE
THE WEBSITE, DO NOT ORDER, AND DO NOT USE A GUTHYRENKER PRODUCT.
THIS AGREEMENT INCLUDES A MANDATORY ARBITRATION AGREEMENT, WHICH
MEANS THAT YOU AGREE TO SUBMIT ANY CLAIM (DEFINED IN SECTION 14) TO
BINDING INDIVIDUAL ARBITRATION RATHER THAN PROCEEDING IN COURT. IF YOU
WANT TO OPTOUT OF THIS MANDATORY ARBITRATION AGREEMENT, SECTION 14
BELOW DESCRIBES THE PROCEDURES YOU MUST FOLLOW TO DO SO. THE
ARBITRATION AGREEMENT ALSO INCLUDES A CLASS ACTION WAIVER, WHICH
MEANS THAT YOU AGREE TO PROCEED WITH ANY CLAIM INDIVIDUALLY AND NOT
AS PART OF A CLASS ACTION.
TABLE OF CONTENTS

1. Eligibility
2. UserGenerated Content
3. User Conduct
4. Protection of Intellectual Property Rights and License
5. Disclaimer Regarding Information Provided on the Website
6. Disclaimer of Warranties With Respect to Use of the Website
7. Links to Other Websites That GuthyRenker Does Not Control
8. Purchasing Items from Us
Product Representations
Pricing Errors and Omissions
Order Placement and Acceptance
Shipping and Risk of Loss
Sales Tax
Payment Information
International Orders
Automatic Renewal Terms
Return/Refund
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Search

9. Electronic Communications, Signatures and Agreements
10. Communications with GuthyRenker
11. Limitation on GuthyRenker’s Liability
12. Indemnification
13. Termination of Website
14. PreDispute, Mandatory Binding Arbitration, and Class Action Waiver
Generally o Exceptions to Binding Arbitration
Mandatory PreDispute Procedures
Commencement of Arbitration
Arbitration Location
Sponsoring Organization, Rules and the Arbitrator
Arbitration Fees
Arbitration Award
Enforceability
Miscellaneous
Amendments
15. Exclusive Venue for Other Controversies
16. Remedies for GuthyRenker
17. Modifications to the Agreement
18. Trademark Notices
19. Copyright Policy
20. GuthyRenker LLC Code of Conduct
21. Other Important Terms

1. Eligibility
In order to use the Website, you must be (a) 18 years or older and have the power to enter
into a binding contract with us and not be barred from doing so under any applicable laws;
or (b) 13 years or older and have your parent or guardian’s consent to the Agreement. The
Website is not intended for children under the age of 13 and no person under the age of 13
may use the Website. If you use the Website, you are affirming that you are at least 13
years old.
2. UserGenerated Content
Subject to the limitations set forth herein, you may upload any photographs, comments,
video clips, reviews and other communications and content to the Website (“Your Content”).
Unless we indicate otherwise, by posting or submitting Your Content to the Website, you
grant GuthyRenker a nonexclusive, royaltyfree, perpetual, irrevocable, and fully sub
licensable right to use, reproduce, modify, adapt, publish, translate, create derivative works
from, distribute, and display such content, and the name submitted in connection with such
content, throughout the world in any media now known or hereafter conceived. Guthy
Renker and its affiliates are free to use any ideas, concepts or knowhow contained in Your
Content for any purpose whatsoever including, but not limited to, developing, manufacturing,
distributing and marketing products using such information.
You represent and warrant that (a) you own or otherwise control all of the rights to Your
Content; (b) that Your Content is accurate; (c) that use of Your Content does not violate this
Agreement and will not cause injury to any person or entity; and (d) that you will indemnify
GuthyRenker for all claims relating to Your Content.
We will not be responsible or liable to you or to any third party for the content or accuracy of
Your Content. GuthyRenker has the right, but not the obligation, to monitor and edit or
remove any activity or content. GuthyRenker takes no responsibility and assumes no
liability for Your Content or for any of Your Content posted by a third party.
3. User Conduct
You must only use the Website for lawful purposes, and you must not use it in a way that
infringes the rights of anyone else or that restricts or inhibits anyone else’s enjoyment of the
Website. You may not without our prior written consent:

i. copy, reproduce, rent, lease, loan or sell content retrieved from the Website;
ii. modify, distribute, or repost any content on the Website for any purpose; or
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iii. use the content of the Website for any commercial exploitation whatsoever.

In using the Website, you further agree:

a. not to disrupt or interfere with the security of, or otherwise abuse, the Website, or any
services, system resources, accounts, servers, or networks connected to or accessible
through the Website or an affiliated or linked Website;
b. not to disrupt or interfere with any other user’s enjoyment of the Website or affiliated or
linked Website;
c. not to upload, post, or otherwise transmit through or on the Website any viruses or
other harmful, disruptive, or destructive files;
d. not to use, frame, or utilize framing techniques to enclose any GuthyRenker trademark,
logo, or other proprietary information (including the images found on the Website, the
content of any text, or the layout/design of any page or form contained on a Website
page) without GuthyRenker’s express written consent;
e. not to reverse engineer, or create derivative works based on the Website or any content
(including, without limitation, any software) available through the Website.
f. not to use meta tags or any other “hidden text” utilizing a GuthyRenker name,
trademark, or product name without GuthyRenker’s express written consent;
g. not to deeplink to the Website without GuthyRenker’s express written consent;
h. not to create or use a false identity on the Website, share your account information, or
allow any person besides yourself to use your account to access the Website;
i. not to collect or store personal data about others;
j. not to attempt to obtain unauthorized access to the Website or portions of the Website
that are restricted from general access;
k. not to post any material that is knowingly false and/or defamatory, inaccurate, abusive,
vulgar, hateful, harassing, obscene, profane, sexually oriented, threatening, invasive of
a person’s privacy, or is otherwise in violation of any law. You further agree not to post
any copyrighted material unless the copyright is owned by you;
l. to be bound by the Product Submission Policies of GuthyRenker, including that any
product submission you may make to GuthyRenker will not be held in confidence by
GuthyRenker and is not proprietary, that GuthyRenker may use the product
submission and any aspect thereof for any purposes in GuthyRenker’s sole discretion
and that GuthyRenker owes no duties or obligations with respect to you or the product
submission made; and
m. to comply with all applicable laws regarding your use of the Website

4. Protection of Intellectual Property Rights and License
You acknowledge that content available through the Website, including, without limitation,
content in the form of text, graphics, software, music, sound, photographs, and videos, and
content provided by suppliers, sponsors, or thirdparty advertisers (“Intellectual Property
Rights”), is protected by copyright, trademarks, patents, or other proprietary rights and laws.
You are hereby granted a nonexclusive, nontransferable, revocable, limited license to view,
copy and print content retrieved from the Website for the sole purpose of using or placing an
order via the Website, provided that you do not remove or obscure the copyright notice or
other notices displayed on the content. Except as expressly provided in this Agreement,
nothing contained in this Agreement or on the Website shall be construed as conferring any
other license or right, expressly, by implication, by estoppel, or otherwise under any of
GuthyRenker’s or a third party’s Intellectual Property Rights. Any rights not expressly
granted herein are reserved.
5. Disclaimer Regarding Information Provided on the Website
THE INFORMATION (INCLUDING, WITHOUT LIMITATION, ADVICE AND
RECOMMENDATIONS) ON THE WEBSITE IS NOT INTENDED AS MEDICAL OR
HEALTHCARE ADVICE, OR TO BE USED FOR MEDICAL DIAGNOSIS OR TREATMENT,
FOR ANY INDIVIDUAL PROBLEM. IT IS ALSO NOT INTENDED AS A SUBSTITUTE FOR
PROFESSIONAL ADVICE AND SERVICES FROM A QUALIFIED HEALTHCARE
PROVIDER FAMILIAR WITH YOUR UNIQUE FACTS. ALWAYS SEEK THE ADVICE OF
YOUR PHYSICIAN OR OTHER QUALIFIED HEALTHCARE PROVIDER REGARDING ANY
MEDICAL CONDITION BEFORE STARTING ANY NEW TREATMENT. YOUR USE OF
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THE WEBSITE IS SUBJECT TO THE ADDITIONAL DISCLAIMERS AND CAVEATS THAT
MAY APPEAR THROUGHOUT THE WEBSITE.
GUTHYRENKER AND ITS AGENTS ASSUME NO RESPONSIBILITY FOR ANY
CONSEQUENCE RELATING DIRECTLY OR INDIRECTLY TO ANY ACTION OR
INACTION YOU TAKE BASED ON THE INFORMATION, SERVICES, OR OTHER
MATERIAL ON THE WEBSITE. WHILE GUTHYRENKER STRIVES TO KEEP THE
INFORMATION ON THE WEBSITE ACCURATE, COMPLETE, AND UPTODATE, GUTHY
RENKER CANNOT GUARANTEE, AND WILL NOT BE RESPONSIBLE FOR, ANY
DAMAGE OR LOSS RELATED TO THE ACCURACY, COMPLETENESS, OR TIMELINESS
OF THE INFORMATION ON THE WEBSITE.
6. Disclaimer of Warranties With Respect to Use of the Website
THE WEBSITE IS PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS. EXCEPT AS
SPECIFICALLY PROVIDED HEREIN, TO THE FULLEST EXTENT PERMISSIBLE
PURSUANT TO APPLICABLE LAW, GUTHYRENKER EXPRESSLY DISCLAIMS ALL
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND NONINFRINGEMENT. GUTHYRENKER DOES NOT
MAKE ANY WARRANTY THAT THE WEBSITE WILL MEET YOUR REQUIREMENTS, OR
THAT ACCESS TO THE WEBSITE WILL BE UNINTERRUPTED, TIMELY, SECURE OR
ERRORFREE, OR THAT DEFECTS, IF ANY, WILL BE CORRECTED. GUTHYRENKER
MAKES NO WARRANTIES AS TO THE RESULTS THAT MAY BE OBTAINED FROM THE
USE OF THE WEBSITE OR AS TO THE ACCURACY, QUALITY, OR RELIABILITY OF
ANY INFORMATION OBTAINED THROUGH THE WEBSITE.
YOU UNDERSTAND AND AGREE THAT ANY MATERIAL AND/OR DATA DOWNLOADED
OR OTHERWISE OBTAINED THROUGH THE USE OF THE WEBSITE IS USED AT YOUR
OWN RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO
YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM THE
DOWNLOAD OF SUCH MATERIAL AND/OR DATA.
NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU
FROM GUTHYRENKER OR THROUGH THE WEBSITE SHALL CREATE ANY
WARRANTY NOT EXPRESSLY MADE HEREIN.
7. Links to Other Websites That GuthyRenker Does Not Control
The Website may provide links to other websites and/or resources, including advertisers,
over which GuthyRenker has no control. These links are provided solely as a convenience
to users and should not be construed as an endorsement by GuthyRenker of content,
items, or services on those thirdparty websites. You access, view and use such website
links, including the content, items or services on those websites, solely at your own risk.
GuthyRenker makes no representations or warranties with respect to the content,
ownership, or legality of any such linked websites. You agree that GuthyRenker has no
responsibility or liability for the availability of such external websites or resources, or for the
content, advertising, products, or other materials available through such websites or
resources. At the moment when you leave the Website via a link to another website, you will
be subject to the Privacy Policy and the Terms of Use of such other website.
8. Purchasing Items from Us
Product Representations. GuthyRenker reserves the right, without prior notice, to
discontinue or change specifications and prices on products without incurring any obligation
to you. GuthyRenker takes reasonable precautions to try to ensure that the prices quoted
on the Website are correct, and to describe the items available on the Website as accurately
as possible and to depict the most up to date packaging. However, when ordering products,
please note that GuthyRenker does not warrant that product descriptions are accurate,
complete, reliable, current, or errorfree, or that product packaging depicted on the Website
will match the actual product that you receive. If a product described on the Website is not
as described when you receive it, or the packaging on the Website does not match the
product you receive, your sole remedy is to return it to us in an unused and undamaged
condition in accordance with our Return Policy, which is listed on the Website under
Customer Service. GuthyRenker’s descriptions of, or references to, products not owned by
GuthyRenker do not imply endorsement of that product, or constitute a warranty by Guthy
Renker.
Pricing Errors and Omissions. Please be aware that prices, availability and other
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purchase terms are subject to change without prior notice. We make every effort to ensure
the accuracy of the information on the Website and to correct errors once discovered.
GuthyRenker reserves the right to revoke any stated offer to correct any errors,
inaccuracies, or omissions, including after an order has been submitted, after it has been
confirmed, or after your credit card has been charged. If we discover an error has occurred
after your credit card has been charged and your order is canceled as a result of the error,
your credit card will be refunded the full amount of your order.
Order Placement and Acceptance. If you order a product, payment must be received by
GuthyRenker prior to GuthyRenker’s acceptance of the order. GuthyRenker may require
additional information regarding your order if you have not provided all of the information
required, and may cancel or limit an order any time after it has been placed.
Your order is expressly conditioned on acceptance of this Agreement. Once a properly
completed order, your authorization and a form of payment has been received, we will
promptly locate the item(s) you have ordered to place them in line for shipment. All items
are subject to availability. We will promptly inform you if the product(s) you have ordered are
not available and we may offer you alternative product(s) of equal quality and value.
GuthyRenker does not accept orders from dealers, wholesalers, or customers who intend
to resell items offered on the Website. If GuthyRenker discovers that you are placing orders
with the intent to resell items offered on the Website, we will immediately cancel your order,
suspend or terminate your account, and pursue any and all available legal remedies from
you under applicable law. To the extent your conduct may be fraudulent, such as purchasing
products through the use of fake or stolen cards, GuthyRenker will also report you to
federal, state and/or local enforcements authorities.
Shipping and Risk of Loss. GuthyRenker will add applicable shipping and handling fees
to your order. Unless otherwise noted, GuthyRenker will use commercially reasonable
efforts to ship products within a reasonable time after receipt of your properly completed
order. Although GuthyRenker may provide delivery or shipment timeframes or dates, you
understand that those are GuthyRenker’s goodfaith estimates and may be subject to
change. You further understand that product availability may be limited and particular
products may not be available for immediate delivery, in which case the products will be
delivered when they become available. If your order will be delayed (either from the date
specified at the time of order or, if no date was specified, beyond 30 days from the date of
your order, GuthyRenker will use reasonable good faith efforts to contact you. If Guthy
Renker cannot contact you or you no longer wish to receive the item, GuthyRenker will
cancel the order and promptly refund the amount tendered, and will do so within 7 business
days if made using thirdparty credit card, such as a Visa or Mastercard. GuthyRenker shall
not be liable for any loss, damage, cost, or expense related to any delay in shipment or
delivery. All items purchased from the Website are delivered to shipment carriers. The risk of
loss and title for such items pass to you upon our delivery to the carrier. GuthyRenker may
reject orders where the stated delivery address is outside the United States.
Sales Tax. In the United States, GuthyRenker is required to collect applicable state and
local sales tax on orders shipped to certain states. Taxes apply to most merchandise, but
some states exclude certain items, like food products. Some taxing authorities also require
the taxable amount to include any shipping and handling charges, while others charge sales
tax only on merchandise. GuthyRenker is required to follow the rules of each state. Your
final order total will include the appropriate state and local taxes. Qualifying States: CA, CO,
IA, LA, NC, OH, and PA.
Payment Information. In ordering products through the Website, by telephone, or
otherwise, you agree to provide only true, accurate, current, and complete payment
information. By placing an order, you represent and warrant that you will only provide
payment information which is yours or for which you are authorized to provide. Guthy
Renker shall have the right to cancel your order or to suspend or terminate your account if
we have grounds to believe that you have provided inaccurate, not current, fraudulent, or
incomplete payment information to GuthyRenker, or for any other reason that we, in our
sole discretion, deem appropriate. You agree that your placement of an electronic order on
the Website is sufficient to satisfy any applicable Statute of Frauds, and no further writing is
required.
International Orders. GuthyRenker does not directly sell certain GuthyRenker products in
any jurisdiction other than the United States of America, as these products may not be
approved for sale in other jurisdictions. While GuthyRenker may choose to accept orders
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for the purchase of its products from nonU.S. residents, the acceptance of such orders and
the sale of such products will be subject to the following conditions:

a. You agree that the purchase of any GuthyRenker products by you, as a nonU.S.
resident, shall be (i) ex works GuthyRenker’s facilities in the United States per
Incoterms 2010, with all title risk and loss in the products passing to you in the United
States; and (ii) for your own personal use only and not for further resale or distribution
in any manner;
b. You agree not to order more than a ninety (90) day supply of any consumable products
within any ninety (90) day period;
c. You hereby expressly authorize and direct GuthyRenker to load and ship the
purchased products to your shipping address, and to contract on your behalf with a
courier company for that purpose; and
d. You are the principal importer of record and will undertake responsibility for all
applicable taxes, shipping, customs clearance, duties and import requirements from
GuthyRenker’s facilities in the United States to your foreign shipping address.

For Canadian Orders only: By ordering goods from GuthyRenker, you hereby authorize a
licensed Canadian customs broker chosen by GuthyRenker to act as your agent, and to
transact business with Canada Border Services Agency (CBSA) to clear your merchandise,
account for applicable duties and taxes, to return merchandise to GuthyRenker and
prepare and submit refund claims on your behalf for any merchandise that you return. You
understand that CBSA will send any refund of duties and taxes that were paid on the
returned merchandise to the customs broker, and that you will obtain the refund directly from
GuthyRenker. You also authorize the customs broker to endorse any refund cheque issued
by CBSA in your name so that GuthyRenker can be reimbursed.
Automatic Renewal Terms. If you are placing an order online or by telephone as part of
our automatic renewal program, your membership in the program will remain in effect until it
is cancelled. We may, in our sole discretion, terminate your membership in the program at
any time without notice to you.
IF YOU ARE A MEMBER OF OUR AUTOMATIC RENEWAL PROGRAM AND YOU HAVE
PROVIDED US WITH A VALID CREDIT CARD NUMBER OR AN ALTERNATE PAYMENT
METHOD, EACH SHIPMENT WILL BE AUTOMATICALLY PROCESSED AT THE TIME OF
EACH SUCCESSIVE SHIPMENT AND/OR INSTALLMENT AND WILL BE BILLED TO THE
PAYMENT METHOD YOU PROVIDED TO US AT THE TIME OF YOUR INITIAL
PURCHASE AND ENROLLMENT. IF YOU WISH TO CANCEL YOUR PARTICIPATION IN
OUR AUTOMATIC RENEWAL PROGRAM, YOU MAY DO SO BY CALLING A CUSTOMER
SERVICE REPRESENTATIVE AT THE TELEPHONE NUMBERS LISTED ON THE
WEBSITE UNDER CUSTOMER SERVICE.
You are obligated to provide current, complete, and accurate information for your billing
account. You are responsible for promptly updating all information to keep your billing
account current, complete, and accurate (e.g., change in billing address, credit card number,
or credit card expiration date). You must promptly notify us if your credit card information is
cancelled or is no longer valid (e.g., loss or theft). Changes to such information can be
made by calling a customer service representative at the telephone numbers listed on the
Website under Customer Service or by calling 18886516602. If you are participating in
our automatic renewal program using a credit card and your credit card fails to process for a
subsequent shipment, GuthyRenker may convert your account to a paybycheck plan. If
your account has been converted to a paybycheck plan, you will receive an invoice along
with your shipment. Invoiced items not paid within 28 days of receipt will be considered past
due and GuthyRenker will send you communications to collect past due balances. If you fail
to timely update your credit card information or fail to timely pay by check, your membership
in our automatic renewal program may be terminated and your account may be sent for
collection.
Return/Refund Policy. You may return items in accordance with the Return Policy
instructions that accompany your product shipments or, if you are uncertain about your right
to return the product, you may also call Customer Service at 18886516602 for assistance.
GuthyRenker will refund your payment when your product is timely returned or cancelled,
and within 7 business days of our receipt of the returned product if purchased using third
party credit, such as a Visa or Mastercard.
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9. Electronic Communications, Signatures and Agreements
The information communicated on the Website constitutes an electronic communication.
When you communicate with GuthyRenker through the Website or via other forms of
electronic media, such as email, you are communicating with GuthyRenker electronically.
You agree that GuthyRenker may communicate electronically with you and that such
communications, as well as notices, disclosures, agreements, and other communications
that GuthyRenker provides to you electronically, are equivalent to communications in
writing and shall have the same force and effect as if they were in writing and signed by the
party sending the communication (e.g., by GuthyRenker or you).
You further acknowledge and agree that by clicking on the button labeled “SUBMIT”,
“DOWNLOAD”, “I ACCEPT” or such similar links as may be designated by GuthyRenker,
you are submitting a legally binding electronic signature and are entering into a legally
binding contract. You acknowledge that your electronic submissions constitute your
agreement and intent to be bound by this Agreement and any hyperlinks contained herein.
Pursuant to any applicable statutes, regulations, rules, ordinances or other laws, including,
without limitation, the United States Electronic Signatures in Global and National Commerce
Act, P.L. 106229 (the “ESign Act”) or other similar statutes, YOU HEREBY AGREE TO
THE USE OF ELECTRONIC SIGNATURES, CONTRACTS, ORDERS AND OTHER
RECORDS AND TO ELECTRONIC DELIVERY OF NOTICES, POLICIES AND RECORDS
OF TRANSACTIONS INITIATED OR COMPLETED THROUGH THE WEBSITE OR
SERVICES OFFERED BY GUTHYRENKER. Furthermore, you hereby waive any rights or
requirements under any statutes, regulations, rules, ordinances or other laws in any
jurisdiction which require an original signature, delivery or retention of nonelectronic
records, or to payments or the granting of credits by other than electronic means.
10. Communications with GuthyRenker
You acknowledge that telephone calls to or from GuthyRenker are monitored and recorded
and you agree to such monitoring and recording.
You verify that any contact information provided to GuthyRenker, including, but not limited
to, your mailing address, shipping address, email address, residential phone number, and
mobile phone number is true and accurate. You further verify that you are the telephone
subscriber and/or that you own any telephone numbers that you provide to GuthyRenker.
You acknowledge that by voluntarily providing your telephone numbers to GuthyRenker,
you expressly agree to be contacted at the telephone numbers you provide.
You consent to receive emails, prerecorded voice messages and/or autodialed calls
(including text messages) by or on behalf of GuthyRenker relating to this Agreement, any
purchase or transaction with GuthyRenker, matters related to your account (including debt
collection), and promotions regarding GuthyRenker products. These communications may
be made by or on behalf of GuthyRenker, even if your phone number is registered on any
state or federal Do Not Call list. You acknowledge that you may incur a charge for these
calls by your telephone carrier and that GuthyRenker will not be responsible for these
charges.
GuthyRenker may obtain, and you expressly agree to be contacted at, email addresses,
mailing or shipping addresses and phone numbers provided by you directly or obtained
through other lawful means, such as skip tracing. You agree to provide GuthyRenker notice
within 30 days of any change to your contact information by writing to 1845 Brevard Rd.
Arden, NC 28704; Attention: Guthy Renker Customer Service or email us. Your consent to
this communications provision is not required to make any purchase with GuthyRenker.
11. Limitation on GuthyRenker’s Liability
YOU EXPRESSLY UNDERSTAND AND AGREE THAT UNDER NO CIRCUMSTANCES
WILL GUTHYRENKER, ITS SUPPLIERS, PARENTS, SUBSIDIARIES,
REPRESENTATIVES, AFFILIATES OR AGENTS BE LIABLE FOR INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES. THIS INCLUDES WITHOUT
LIMITATION, ANY LOSS OF USE, LOSS OF PROFITS, LOSS OF DATA, LOSS OF
GOODWILL, COST OF PROCUREMENT OF SUBSTITUTE SERVICES, OR ANY OTHER
INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES. THIS APPLIES
REGARDLESS OF THE MANNER IN WHICH DAMAGES ARE CAUSED, AND ON ANY
THEORY OF LIABILITY, WHETHER FOR BREACH OF CONTRACT, TORT (INCLUDING
NEGLIGENCE AND STRICT LIABILITY) OR OTHERWISE RESULTING FROM (1) THE
USE OF, OR THE INABILITY TO USE, THE WEBSITE; (2) THE USE OF, OR THE
INABILITY TO USE, ITEMS PURCHASED ON THE WEBSITE; OR (3) THE COST OF
PROCUREMENT OF SUBSTITUTE SERVICES OR ITEMS.

EXHIBIT D

12. Indemnification
You agree to indemnify and hold harmless GuthyRenker, its directors, officers, employees,
agents, cobranders, suppliers, subsidiaries, parents, and affiliates, from and against any
and all liability, losses, claims, demands, disputes, damages, and costs of any kind,
including, without limitation, reasonable attorneys’ fees and costs of litigation resulting from
or in any way connected with (i) your use of the Website; (ii) information you submit or
transmit through the Website; (iii) privacy, tort or other claims (e.g., claims under the Federal
Telephone Consumer Protection Act or its state law equivalent) relating to the provision of
personal information (e.g., telephone number) to GuthyRenker that is not owned by you, in
contravention of this Agreement; and/or (iv) your breach of this Agreement.
13. Termination of Website
You agree that GuthyRenker may, in its sole discretion, and at any time, terminate or
suspend its operation of the Website or your use of the Website, without prior notice to you,
for any reason that GuthyRenker, in its sole discretion, deems appropriate. You further
agree that GuthyRenker will not be liable to you or to any third party for the consequences
of such termination or suspension. In the event of any termination of your use of or access
to the Website, you agree that the provisions of the Agreement regarding protection of
intellectual property rights and license, indemnification, disclaimer regarding information
provided on the website, disclaimer of warranties with respect to use of the website,
limitation on GuthyRenker’s liability, and predispute, mandatory binding arbitration, and
class action waiver shall survive any such termination.
14. PreDispute, Mandatory Binding Arbitration, and Class Action Waiver
PLEASE READ THIS ARBITRATION PROVISION CAREFULLY TO UNDERSTAND
YOUR RIGHTS. YOU AGREE THAT ANY CLAIM THAT YOU MAY HAVE IN THE FUTURE
MUST BE RESOLVED THROUGH BINDING ARBITRATION. YOU ACKNOWLEDGE AND
AGREE THAT YOU ARE WAIVING THE RIGHT TO A TRIAL BY JURY. THE RIGHTS
THAT YOU WOULD HAVE IF YOU WENT TO COURT, SUCH AS DISCOVERY OR THE
RIGHT TO APPEAL, MAY BE MORE LIMITED OR MAY NOT EXIST.
YOU AGREE THAT YOU MAY ONLY BRING A CLAIM IN YOUR INDIVIDUAL CAPACITY,
AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR
REPRESENTATIVE PROCEEDING. YOU FURTHER AGREE THAT THE ARBITRATOR
MAY NOT CONSOLIDATE PROCEEDINGS OR CLAIMS OR OTHERWISE PRESIDE
OVER ANY FORM OF A REPRESENTATIVE OR CLASS PROCEEDING.
Generally. Arbitration is a method of resolving a Claim without filing a lawsuit. “Claim”
means any dispute between you, GuthyRenker, and/or any involved third party relating to
your account, Your Use (defined (here), your relationship with GuthyRenker, or these Terms
of Use and Conditions of Purchase. This includes any and all claims that relate in any way
to your use of the products, your attempted use of the products, and any act or omission by
GuthyRenker or any third party related to your use or attempted use of the products. You,
GuthyRenker, or any involved third party may pursue a Claim. GuthyRenker agrees to
binding arbitration should it have any Claims against you. Likewise, you agree to binding
arbitration should you have any Claims against GuthyRenker. By agreeing to arbitrate, you
waive the right to go to court and agree instead to submit any Claims to binding arbitration.
This arbitration provision sets forth the terms and conditions of our agreement to binding
arbitration and is governed by and enforceable under the Federal Arbitration Act (the “FAA”),
9 U.S.C. §§ 116, as amended.
Exceptions to Binding Arbitration. As an exception to binding arbitration, you and Guthy
Renker both retain the right to pursue, in a small claims court, any claim that is within that
court’s jurisdiction and proceeds on an individual (nonclass) basis. GuthyRenker will not
demand arbitration in connection with any individual claim that you properly file and pursue
in a small claims court, so long as the claim is pending only in that court. Binding arbitration
also does not apply to disputes concerning trade secret misappropriation, patent
infringement, copyright infringement or misuse, or trademark infringement or dilution.
Mandatory PreDispute Procedures. You acknowledge and agree that before initiating any
Claim (subject to the exceptions above) against GuthyRenker, you will first give us an
opportunity to resolve your problem or dispute. This includes sending a written description of
your problem or dispute to us, including, but not limited to, information or representations
related to our products and upon which you rely. You may send the written description by
U.S. Mail to GuthyRenker LLC, 100 N Sepulveda Blvd., Suite 1600, El Segundo, CA
90245; Attn: General Counsel. You agree to negotiate with GuthyRenker in good faith about
your problem or dispute. If for some reason your problem or dispute is not resolved to your
satisfaction within 60 days after GuthyRenker’s receipt of your written dispute, you agree to
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the dispute resolution provisions below.
Commencement of Arbitration. You and GuthyRenker agree to commence any arbitration
proceeding within 1 year after the Claim arises (including the mandatory predispute
procedures outlined above) and that any proceeding commenced after 1 year shall be
barred.
Arbitration Location. For your convenience, the arbitration may be conducted in the
federal district where you reside. It may be held by telephone or through written submissions
if both you and GuthyRenker agree.
Sponsoring Organization, Rules and the Arbitrator. You agree that any Claims shall be
resolved by submitting the dispute to final and binding confidential arbitration before a single
arbitrator who is a retired judge or an experienced attorney with experience in the subject(s)
of the Claim. The arbitrator shall be chosen from JAMS Comprehensive Arbitration Rules
and Procedures and the arbitration rules of the selected tribunal shall apply, which can be
obtained by calling the selected tribunal.
The arbitrator shall have the exclusive and sole authority to resolve any dispute relating to
the interpretation, construction, validity, applicability, or enforceability of these Terms of Use
and Conditions of Purchase and this arbitration provision. The arbitrator shall have the
exclusive and sole authority to determine whether this arbitration agreement can be
enforced against a nonsignatory to this agreement and whether a nonsignatory to this
agreement can enforce this provision against you or GuthyRenker.
Arbitration Fees. GuthyRenker shall pay for all filing, administrative, and arbitrator fees for
an arbitration initiated by either party. The parties shall each pay their own additional fees,
costs, and expenses, including, but not limited to, those for any attorneys, experts,
documents, and witnesses.
Arbitration Award. The arbitrator shall follow substantive law and may order any relief if
permitted by law. The arbitrator may award any form of individual relief, including injunctions
and punitive damages, so long as they are in accordance with applicable law. The arbitrator
may award costs or fees to a prevailing party, but only if the law expressly allows it.
Although GuthyRenker may have a right to an award of attorneys’ fees and expenses
under some laws if it prevails, GuthyRenker agrees that it will not seek such an award,
unless your Claims are determined by the arbitrator to be frivolous. Nothing herein shall be
construed to limit the arbitrator’s ability to award remedies provided by applicable law. Any
award rendered shall include a written opinion and shall be final, subject to appeal under the
FAA.
Enforceability. This provision survives termination of your account or relationship with
GuthyRenker, bankruptcy, assignment or transfer. If the class action waiver is deemed
unenforceable (i.e., unenforceability would allow arbitration to proceed as a class or
representative action), then this entire arbitration provision shall be rendered null and void
and shall not apply. If a portion of this arbitration provision (other than the class action
waiver) is deemed unenforceable, the remaining portions of this arbitration provision shall
remain in full force and effect.
Miscellaneous. Failure or any delay in enforcing this arbitration provision in connection with
any particular Claims will not constitute a waiver of any rights to require arbitration at a later
time or in connection with any other Claims. This provision is the entire arbitration
agreement between you and GuthyRenker and shall not be modified except in writing by
GuthyRenker.
Amendments. GuthyRenker reserves the right to amend this arbitration provision at any
time. Your continued use of any GuthyRenker Website, purchase of a GuthyRenker
product, or use or attempted use of a GuthyRenker product, is affirmation of your consent
to such changes. Should the changes to this arbitration provision be material, GuthyRenker
will provide you notice and an opportunity to optout. Your continued use of any Guthy
Renker Website, purchase of a GuthyRenker product, or use or attempted use of a Guthy
Renker product, is affirmation of your consent to such material changes.
YOU HAVE THE RIGHT TO OPTOUT OF THIS ARBITRATION PROVISION WITHIN 30
DAYS FROM THE DATE OF PURCHASE, USE, OR ATTEMPTED USE OF A GUTHY
RENKER PRODUCT ( WHICHEVER COMES FIRST) BY WRITING TO GUTHYRENKER
LLC, 100 N SEPULVEDA BLVD., SUITE 1600, EL SEGUNDO, CA 90245; ATTN:
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GENERAL COUNSEL. FOR YOUR OPTOUT TO BE EFFECTIVE, YOU MUST SUBMIT A
SIGNED WRITTEN NOTICE IDENTIFYING ANY GUTHYRENKER PRODUCT YOU
PURCHASED, USED OR ATTEMPTED TO USE WITHIN THE 30 DAYS AND THE DATE
YOU FIRST PURCHASED, USED OR ATTEMPTED TO USE OF GUTHYRENKER
PRODUCTS. UNTIMELY OPTOUTS WILL NOT BE VALID AND YOU MUST THEN
PURSUE YOUR CLAIM THROUGH ARBITRATION PURSUANT TO THESE TERMS.
15. Exclusive Venue for Other Controversies
You agree that any controversy excluded from the dispute resolution procedure and class
action waiver provisions in this Agreement (other than an individual action filed in small
claims court) shall be filed only in the Superior Court of Los Angeles County, California, or
the United States District Court for the Central District of California, and each party hereby
irrevocably and unconditionally consents and submits to the exclusive jurisdiction of such
courts for any such controversy.
16. Remedies for GuthyRenker
In order to avoid irreparable injury to GuthyRenker, in the event of any breach or threatened
breach by you of the provisions of this Agreement, we shall be entitled to seek an injunction
and/or other equitable relief restraining such breach. Nothing in this Agreement shall be
construed as prohibiting GuthyRenker from pursuing any other remedies available to it for
such breach or threatened breach, including the recovery of monetary damages from you.
17. Modifications to the Agreement
GuthyRenker may make changes to these Terms of Use and Conditions of Purchase, from
time to time, in its sole discretion, by updating this posting on the Website without notice to
you. Your continued use of the Website following the posting of a new version of the Terms
of Use and Conditions of Purchase constitutes your acceptance of any such changes.
Accordingly, whenever you visit the Website, check to see if a new version has been posted.
18. Trademark Notices
GUTHY|RENKER® is a trademark of GuthyRenker LLC. All other trademarks and service
marks displayed on the Website are the property of GuthyRenker or their respective
owners. You may not use or display any trademarks or service marks owned by Guthy
Renker without GuthyRenker’s prior written consent. You may not use or display any other
trademarks or service marks displayed on the Website without the permission of their
owners.
19. Copyright Policy
It is GuthyRenker’s policy to respect the copyright and intellectual property rights of others.
GuthyRenker may remove content that appears to infringe the copyright or other intellectual
property rights of others. In addition, GuthyRenker may terminate access by users who
appear to infringe the copyright or other intellectual property rights of others. Further, Guthy
Renker complies with the Digital Millennium Copyright Act.
If you believe in good faith that your work has been copied in a way that constitutes
copyright infringement, please provide GuthyRenker’s Copyright Agent the following
information:

1. An electronic or physical signature of the person authorized to act on behalf of the
owner of the copyright interest.
2. A description of the copyrighted work that you claim has been infringed.
3. A description of where the material that you claim is infringing is located on the
Website.
4. Your address, telephone number, and email address.
5. A statement by you that you have a good faith belief that the disputed use is not
authorized by the copyright owner, its agent, or the law.
6. A statement by you, made under penalty of perjury (e.g., notarized affidavit), that the
above information in your notice is accurate and that you are the copyright owner or
authorized to act on the copyright owner’s behalf.

Please direct inquiries regarding infringement issues by email to DMCA@guthyrenker.com.
20. GuthyRenker LLC Code of Conduct
GuthyRenker aspires to protect its brands and bring quality products and exceptional
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consumer experience to its customers. One way we seek to accomplish such continuous
improvement is to ensure fair and ethical workplace standards in our supply chain. More
details of our Code of Conduct can be found at http://www.guthyrenker.com/codeof
conduct/ .
21. Other Important Terms
GuthyRenker may assign, transfer, or subcontract any of our rights or obligations under
these Terms of Use and Conditions of Purchase to any third party at our discretion. Any
representations, warranties, and indemnification obligations made or undertaken by you will
survive cancellation or termination of your account or relationship with GuthyRenker. No
delay by GuthyRenker in exercising any right or remedy under these Terms of Use and
Conditions of Purchase shall operate as a waiver of that right or remedy or shall affect
GuthyRenker’s ability to subsequently exercise that right or remedy. Any waiver must be
agreed to by GuthyRenker in writing. These Terms of Use and Conditions of Purchase
supersede any other terms previously published by us and any other representations or
statements made by us to you, whether oral, written, or otherwise.
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